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CARSON CITY AIRPORT LEASE AGREEMENT

~

This lease, made and entered into this cf“& day-of M’ , 1999, between the Carson

City Airport Authority (Landiord), whose address is 2600 East Graves Lane #6, Carson City, Nevada

89706, and Sierra Mountain Air Park North, LLC, a Nevada limited liability company, (Tenant),

. whose address is 9400 Gateway Drive, Reno, Nevada 89511.

WITNESSETH:

WHEREAS, Landlord, as "Landlord", and John C. Serpa as "Tenant" entered into that certain
Carson City Airport Lease Agreement dated October 20, 1994, and recorded on October 21, 1994,
as Document No. 168290, Official Records of Carson City, Nevada, which Lease was assigned by

John C. Serpa to The Lud Corrao Family Revocable Living Trust dated November 13, 1998,

. pursuant to the Assignment of Lease recorded on May 29, 1998, as Document No. 218112, Official "

Records, Carson City, Nevada (as assigned, the "Original Lease");
WHEREAS, Landlord and Sierra Mountain Air Park South, LLC, a Nevada limited liability

company ("South") are concurrently herewith entering into that certain Carson City Airport Lease

~ Agreement with respect to a portion of the property leased pursuant to the Origmnal Lease (the "South

Lease");
WHEREAS, the Tenant desires to lease from Landlord certain ground space for construction
of hangars pursuant to the provisions of Title 19 of the Carson City Municipal Code;
WHEREAS, Landlord desires to lease Tenant ground space consistent with uses desired by

Landlord and to provide monetary support to the Carson City Airport; and
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WHEREASI, the Landlord and Ténant desire that this Lease, together with the South Lease,
'shail replace and terminate the Original Lease, and create separate leasehold estates pursuant to this
Lease and the South Leas.e.
THEREFORE, Landlord and Tenant agree as follows:
1. PREMISES. Landlord leases to Tenant and Tenant leaseé from Landlord the feaI
| property located at the Carson City Airport in Exhibit “A” (premises),.and the appurtenant rights
| inclu.ded in Paragraph 8. |
2. TERM. The term shall extend until the 20th day of October, 2044 and shall
- commence upon approval of the Carson City Board of Supervisors as set forth by the date of
signature.
3. RENT. Tenant shall pay to Landlord:
A, Four Thousand Eight Hundred Thirty-Six and 6_2/.1 00ths Dollars ($4,836.62) -
pef year; calculated as $.1064 per square foot per year for the entire leased area (45,457 sq. ft.) Rent
| shall be payable monthly with the first year's payment due in advance and with bayments thereafter _
due on thé first day of each month. Paving of ramp area per bid condition.
B.  Fuel flowage fees pursuant to Paragraph 8 of this Lease, such fees to be paid

at the time of each delivery of fuel to Tenant's fuel storage facility.

4.  CPI ADJUSTMENT. An adjustment of the rental and Ifees above described shali
occur on two {2) year anniversary intervals from January 1, 2000, during the term of this Lease.
Such adjustment of rental shall be based upon the percentage change reflected by the Consumer Price
| Index (hereinafter called the Price Index) for the preceding two (2) year period. The Price Index

- shall mean the average for “all items” shown on the “U.S. City Average for All Urban Consumers”
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as promulgated by Bureau of Legal Statistics of the U.S. Department of Labor, as amended or
replaced by the agency. LESSOR shall measure each two (2) year adjustment using the most
recently available report, recognizing that it may be necessary to use a two (2) year period with a
final quarter ending prior to each December 31 adjustment date. In no event, howew}er, shall any
decrease in the Consumer Price Index result in a decrease of the rental below the base rate. For
example, if the CPI for December 1996 is 155.0 (1982-1984=100) and for December 1994 is 150.0,
 then the rent would be adjusted by the difference (155.0—150.0) divided by 150.0 which equals a
3.3% increase. |

5. MROVEMENTS. Tenant shall meet the constructien schedule set forth on Exhibit
“B” which shall, at a minimum, be completed prior to December 25, 1999.

6. DEFAULT. The occurrence of any of the following shall constitute a defauit by |

Te_nant:

A Failure to pay rent when due, if the failure continues for ten (10) days after -
mnotice has been given to Tenant.

B. Abandonment and vacation of the premises (failure to occupy and operate the
premises for thirty (30) consecutive days shall be deemed an abandonment and vacation).

C.  Failure to perform any other provision of this lease including the construction:.
requirements, if the failure to perform is not cured within thirty (30) days after notice has been giveﬁ o
' “to Tenant. If Tenant can demonstrate to the satisfaction of Landlord the default cannot reasonably -
.be cured.within thirty (30) days, Tenant shall not be in default of this lease if Tenant commences to

- cure the default within the thirty (30) day period and diligently and in good faith continues to cure

the default.
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D. Filing a petition of voluntary or involuntary ﬁankruptcy.
E. The making by the tenant of any general assignment for the benefit of
| creditors.
F. Violation of any of these standards, rules, and regulations, or failure to
maintain current licenses required for the pennitfgd operation.

Notices given under this paragraph must specify the alleged defanit and the applicable lease
provisions, and must demand that Tenant perform the provisions of this lease of pay the rent that is
1n axrears,.within the applicable period of time, or quit the premises. No such notice will be deemed
a forfetture or a termination of this lease unless Landlord so elects in the notice.

7. REMEDIES. Landlord shall have the following remedies if Tenant commits a

default. These remedies are not exclusive; they are cumulative to any remedies now or later allowed

by law.

A. Tenant's right to possession not terminated. Landlord can continue this lease

in full force and effect, and the lease will continue in effect as long as Landlord does not terminate

tenant's right to possession, and Landlord shall have the right to collect rent when due. During the

period Tenant is in default, Landlord can enter the premises and relet them, or any part of them, to
third parties for Tenant's account, Tenant shall be liable immediately to Landlord for all costs |

Landlord incurs in reletting the premises. Reletting can be for a period shorter or longer than the .

remaining term of this lease. Tenant shall pay to Landlord the rent due under this lease on the dates

- .-the rent is due, less the rent Landlord receives from any reletting.

If Landlord elects to relet the premises as provided in this paragraph, rent that Landlord

receives from reletting shall be applied to the payment of:
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First, any indebtedness from Tenant to Landlord other than rent due from Tenant;

Second, all costs, includiﬁg maintenance, incwred by Landlord in reletting;

Third, rent due and unpaid under this lease, after deducting the payments referrgd to .in this
paragraph, .any sum remaining from the rent Landlord received from reletting shall be held by
Landlord and applied in payment of future rent as rent becomes due under this lease. In no event
- shall Tenant be entitled to any excess rent received by Landlord. If, on the date rent is due under this

lease, the rent received from reletting is less than the rent due on the date, Tenant shall pay to
Landlord, iﬁ addition to the remaining rent due, all costs including for maintenance Landlord |
‘incurred in reletting that remain after applying the rent received fré)m the reletting as.provided in this -
paragraph.
| B. Termination of Tenant's right to possession. Landlord can terminate Tenant's

right to inossession of the premises at any time after default. No act by Landlord other than giving
notice to Tenant shall terminate this lease. Acts of maintenance, efforts to relet the premises, or the '
“appointment of a receiver on Landlord's initiative to prbtect Landlord's interest under this lease shall
not constitute a termination of Tenant's right tb possgssion. On termination, Landlord has the right
to recover from Tenant the unpaid rent that had been earned at the time of termination of this lease, |
and any other amount, and court costs, necessary to compensate Landlord for all detriment
proximately caused By Tenant's default.

8. APPURTENANT RIGHTS AND RESTRICTIONS.

A, Tenant may use the premises primarily for the storage of aircraft; machinery,
parts and tools associated with the stored aircraft; office space associated with the stored aircraft, and

. is expressly prohibited from conducting any activity at the Carson City Airport other than that
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provided by this Agreement or as may be approved by Landlord. Tenant is, by fhis lease, an
authorized FBO for the inside storage of aircraft, and shall comply with the provisions of Title 19
applicable to the public provision of aircraft storage for muitiple aircraft hangars. Tenant shall.nét
perform any salvage, rehabilitation, rhaintenance, ‘constructionlor reconstruction, commercial, or
“industrial operations for any aeronautical uses, vehicles, and equipment except for aircraft owned
by Tenant. Except as specified in this Lease, LESSEE is prohibited from any fixed base operations
" which are revenue producing in or on or from Tenant's facility. Tenant may conduct such non-
| aﬁziation 'business_ uporn the premises as are otherwise permitfed by law and do not otherwise interfere
| with the aviation uses permitted under this Lease and other leases on this airport. Landlord‘s

decision shall be final as to claims of conflict over interfering uses.  Except as provided in

Paragraph 9 below, Landlord agrees that Tenant will be the sole Tenant and occupant of the.

leasehold under the terms of this lease Agreement. Tenant may construct, upon Landlord approval o

and other applicable governmental approvals, a fuel storage facility for Tenant's own use only. For
‘all fuel so stored, Tenant shall pay Landlord a fuel flowage fee designated in Title 19 of the Carson

City Municipal Code applicable to all owners of fuel storage facilities, except those which are

limited by leases or contracts entered into by Carson City prior to the creation of the Carson City -

Airport Authority (July 5, 1989).

B. Ingress and Egress. Tenant, and its members, guests and invitees shall have
full and unimpaired access to the premises at all times and a nonexclusive right to use the taxiway
area between premises and runway. Tenant shall be responsible for, and control the access to, the

premises. Access between the leasehold and Airport éhall Comply with the Landlord's rules,

regulations, or access plans.
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C. Right of Entry. Landlord, orits desigﬁated Airport Manager or agef;t, TESEIves
the right to enter upon the pfemises at any reasonable time for the purpose of making ariy mspection
deemed expedient or desirable for the proper enforcement of ény terms, con.ditilons, provisions, and
covenants of this Agreement, |

" D. Air Space and Subsurface Rights. This lease confers no rights to the
subsurface of the land more than five (5} feet below the ground level of the premises or to airspace
more than ten (10) feet above the top of the roof of the building or buildings that is a paﬁ of the |
premisés. All exemptions or applicat_ions must have the prior approval of Landlord.

" E. .. Federal Requireﬁe.nts.

1. ‘The Tenant for itself, its members, guests, invitees, .heirs, personal.-
representatives, suUCcessors in interest, and assigns, as a part of the consideration, does covenant and -
agree as a covenant running with the land that tenant shall comply with all Federal Aviation
Regulations (FARs) applicable to tenant's operations on the premises.

2. The Tenant for itself, its members, guests, invitees, heirs, péfsonal :
reprgsentatives, successors in interest, and assigns, as a part of the considera_tiqn covenants and
agrees ﬁs a covenant running with the land that: 1) no person on the grounds of race, color, or
national origin shall be excluded from paﬂiéipé‘cion in, denied the benefits of, or be otherwise subject -
.to c_l,iscrimination in1 the use of the facilities; 2) that in the conémction of any ifnprovements o, over, - .
or under such land and the furnishing of services théreon,_ no person on the grounds of race, color, -

or national origin shall be excluded from participation in, denied the benefits of, or otherwise be

* subject to discrimination.
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3. Tenant shall use the premises in compliance with all other
requirements imposed by or pursuant to Title 49, Code of Federal Regulations, DOT, Subtitle A,

Office of the Secretary, Part 21, Nondiscrimination in Federally-Assisted Programs of the

- Department of Transportation-Effectuation of Title VI of _the Civil.Rights Act.of 1964, and as the

~ Regulation may be amended.

4. Tenaﬁt éhall furnish its accomrhodations and/or service_:s 6n a fair,
equal, and not unjustly discriminatory basis to all users and it must charge fair, reasonable, and not
unjustly .dis;criminatory. prices for each unit or ser'vic.e'; PROVIDED thét the Tenant may be allowed
to make reasonable and nondiscn'minatory_discoﬁnts, rebates, or other similar types of price’
reductions to volume purchasers.

5. Noncémpliance witﬁ Provision 4 above shall constitute a material

breach of this Agreement and in the event of such noncompliance, the Landlord shall have the right

‘to terminate this lease Agreement without liability or at the election of the Landlord or the United

- States; either or both governments shall have the right to judicially enforce these provisions.

6. Tenant égrees that it shall insert the above five provisions in any lease

agreement by which the Tenant grants a right or privilege to any person, firm, or corporation to -

- render accommodations and/or services to-the public on the leased premises.

7. The Tenant assures that if will undertake an affirmative action program .

.as required by 14 CFR Part 152, Subpart E, to insure that no person shall on the grounds of race,

creed, color, national origin, or sex be excluded from participating in any employment activities

covered in 14 CFR Part 152, Subpart E. The Tenant assures that no person shall be excluded on these

grounds from participating in or receiving the services or benefits of any program or activity covered
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by this subpart. The Tenant assures that it will require that its covered suborganizaﬁon provide
. assurance to the Ténant that they similarly will require assurance from their suborganizations, as
required by 14 CFR 152, Subpart E, to the same effort.

8. The Landlord reserves the right t_o.'fm'ther develop or improve the
landing area olf the Carson City Airport as it sees fit, regardless of the desires or View of the Tenant
and without interference or hindrance.

9. 'The Landlord reserves the right, but shall not be obligated to the

“Tenant, to maintain and keep in repair the landing area of the Airport and all publicly-owned
- facilities of the Airport, together with the right to direct and control all activities of the Tenant in this
regard.

10.  This lease shall be subordinate to the provisions and requirements of
any e){isting or future agreement between the Landlord and the United States, relative to the
development, operation, or mainténance of the Airport.

11. The Landlord, its successors and assigns, for the use and benefit of the

_ Vpublic, does reserve a right of flight for the passage of aircraft in the airspace above the surface of
the lease premises. This public right of flight shall include the right to cause in the airspace any
noise inherent in the operation of any aircraft used for navigation or flight through the airspace or
landing at, taking off from, or operation of the Carson City Airport.

12. Tenantagrees to combly with the notification and review requirements
covered in Part 77 of the Federal Aviation Regulations in the event future construction of a building
is planned for the leased premises, or in the event of any p'lanned modification or alteration of any

present of future building or structure situated on the leased premises.
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13, The Tenant by accepting this expressly agrees for itself, its successors
-and assigns that it will not erect nér permit the erection of any structure or object, nor permit the
growth of any tree on the leased premises to a height more than ten (10) feet above the highest part
of Tenant's building. In the event this covenant is breached, the Landlord. resérves the right to enter
Lipon the premises to remove the offending structure or object and cut the offending tree, all of which-
shall be at the expense of the Tenant.

14,  The Tenant, by accepting this lease, agrees for itself, its successors and
assigns, that it will not make use of the leased premises in any manner which might interfer¢ with
the landing and taking off of aircraft from Carson City Airport or otherwige constitutes a hazard. In
the event this covenant is breached, the Landlord reserves the right to enter upoﬁ the premises and

to abate the interference at the expense of the Tenant.

15. It is understood and agreed that nothing contained in this lease shail

be construed to grant or authorize the granting of an exclusive right within the meaning of Section

308a of the Federal Aviation Act of 1958 (49 U.S.C. 1349a).

F. Tenant assures complete compliance with the Carson City Airport Rules and

Regulations upon leased premises.

9. ASSIGNMENT AND SUBLEASING. Except as provided below, Tenant shall have

no right to assign or sublet its interest in this lease except upon Landlord's prior consent. Any such

assignment or sublease will be binding to assignees/sublessees on all terms and conditions in this

lease.

Tenant shall have the right to assign, pledge, or hypothecate this lease for the purpose of -

“securing additional financing, upon the prior appi‘oval of Landlord..
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The parties agree that a transfer of membership interests of Tenant shall not be dee;lled an
assignment of this lease. Moreover, Tenant shall be permitted, without the consent of Landlord, to
grant to its members exclusiye rights to uée- and occupy individual hangars and nonexclusive rights
* to use and occupy the premises and other improvements located thereon.

The Landlord reserves the right to assign, pledge, or hypothecate this Agreement upon notice
-fo the Tenant.
10.  INSURANCE AND BONDING.
A. - Coverage. As acondition pfecedent to this lease, Tenant shall provide, at his
.own cost, insurance coverage in the amount of ONE MILLION DOLLARS ($1,000,000.00), the
category to be under-written by a responsible insurance carrier, authorized by the State of Nevada
to provide such coverage. The following coverage shall be included:

1. Third-party comprehensive general liability coverage for bodily injury
and property damage including owned and non-owned aircraft, for any cla-tim or liability for any
injury or damage to any person or property occurriﬁg on the leased premises or arising out of or

resulting from Tenant's operations or omissions at the Carson City Airport.

2. Products liability coverage in addition to the foregoing comprehensive
general liability insurance where the licensee operates a food service or offers goods or merchandise

for sale.

3. - Statutory workers' compensation and employer’s liability coverage to
the extent required by law.
4. Fire and extended coverage and vandalism and malicious mischief

insurance, as provided by the lease Agreements, for damage or destruction of real property or
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.leasehold improvements, where the Landlord has, or will have, an interest in such property by virtue
of an existing lease.

B. . Insured Includes. Landlord must be naméd as an additional insured and
requires that thé insurance carrier undefwﬁting such coverage give the Landlord thirty (30) days
written notice prior to cancellation of or material altera_tioﬁ to the. policy.

Landlord requires that Tenant prdvide Landlord with a Certificate of Insurance evidencing
‘the coverage in effect, including limits and expiration date. Such policy or policies shall be
maintained in full force and effect .during., the term of the lease, and renewals or extensions of same.

11.. | HOLD HARMLESS. The Tenant, in consideration of the Landlord's agreement to
 lease certain real property to Tenant pursuant to this Agreement, agrees that at all times during the
~ term of this Agreement, Tenant shall indemmify and defend, saying harmless Landlord, its officers,
boards, commissions,_:;\gents, and employees from any and all claims by any person whatsoever on
ﬁccount of property damage, injury, or death of a person or persons acting on behalf of, or upon the
request of, the Tenant during the term of this Agreefnent.

Landlord, its officers' boards, commissions, agents, and employees shall be held harmless
in all respect for any cost, expense, or liability 0f any nature which may be incurred by the Tenant
during the term of this Agreement.

12. MAINTENANCE. Landlord is not required to provide any mainténance, repairs,
- removal, and construction of gross area leased or of buildings or facilities erected by Tenant.
Tenant shall provide and pay for all light, gas, electric, water, janitoyial, and sewer charges

used or incurred in or about the lease premises.
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Tenant shall maintain all leased areas, salvage and rehabilitation areas, displays, storage
areas, landscaping, pavement, facilities, and structures in a state of repair and good appearance

acceptable to the Landlord. Landlord shall have sole discretion in interpreting and enforcing all

_ Fedefal, State, and local rules, regulations, codes, and ordinances in determining what is, or is not,

acceptable. Landlord may require Tenant to perfomi all necessary maintenance, repaifs, removal,

construction or cleaning/clearing of unsightly areas upon the leased premises. In the event such

maintenance, repairs, removal, construction, or cleaning/clearing of unsightly areas is not undertaken

as required, Landlord may perform such maintenance, repairs, removal, construction, §r
cleaning/clearing of unsightly areas on behalf of Tenant and at Tenant's expense, plus ten percent
{10%) for administration.

13. TAX OBLIGATION. Tenant shall pay all taxes and assessment agajﬁst any buildings
or other structures and improvements used by Tenant in its.operations, and if imposed at any future
date, any and all real property taxes assessed against the land leased from Landlord, including any

possessory interest taxes.

14, REMOVATL OF BUILDINGS AND IMPROVEMENTS. Tlfl:nant shall construct
improvements in accordance with Exhibit “B” and shall remové at his cost all buildings and
improvements upon termination of the Agreemént and restore the premises to its original condition.
Title in building and improvements shall at all timeé &uﬁng the lease term remain in the Tenant. The
Landlord shall have the option on termination to take title of the buildings and improvements, at no

cost or obligation to Landlord, in lisu of Tenant's obligation to restore the premises to its original

condition.
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15. REPORTING. Anything that affects the safe and efficient operation of the Carson
City Airport shall bé immediately reported to Landlord or the designated Airport Ménager.

16. AMENDMENTS. Any amendments to this lease reqﬁire approval by the Landlord -
and Tenant. All proposed amendments must be submitted in writing to Landlord for review and
placement before a regularly scheduled meeting of the Carson City Airport Authority for |

consideration.
17. GENERAL.. Itis undérstood and agreed that each and alI.the terms of this Lease are
subject to the regulations and provisions of law applicable to the operation of the Carson City
Alrport as a Federal Aici Airport Project. If any provision of this Lease is invalid, the other
| provisions of the Lease which are valid shall remain in effect, and the Lease will be renegotiated to

comply with tﬁe requirements of the applicable laws and regulations. . In the event that negotiation
attempts are unsuccessful, either party may petition the First Judicial District Court, which shall then
. be entitled to establish such replacement provisions or issue such rulings as are just, for the purpose
| of satisfying the intent of the Lease provisions.

The Tenant agrees to observe and obey during the terms of this Lease all laws, rules, and
regulations promulgated and enforced by the State of Nevada, Carson City, and by any other proper
authority h_aving jurisdiction over the conduct of operations at the Carson Airport.

Landlord and the Carson City Sheriff’s Office shall have complete dominion over the
premises herein during the term of this Lease for the purpose of, and to the extent necessary, to
maintain law, order, and safety, and has the authority and the right to deny access to the Carson

" Airport by any person who fails to obey all relevant laws, rules, and regulations.
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18.  NOTICES. It is agreed that any notice to be.given or served upon either party shall
~ be sufficient if sent by certified mail, postage prepaid, addressed to the address of the party histed at

the begimning of this Lease, or to such other address as may be designated in writing by such party.

DATED this 7ff day of , 1999.
- TENANT: LANDLORD:
~ SIERRA MOUNTAIN AIR PARK CARSON CITY AIRPORT AUTHORITY
NORTH, | CARSON CITY, NEVADA

LUDWIG CORRAO
Its: MANAGER

ATTEST:

o=, =

GeAp) MEMBEY  , TREASURER

CARSON CITY:

: -
Approved by the Board of Supervisors this _/ 7 “day of Q/? , 1999,
5%4 7 ; MNMa s::»; Lo , ﬁAYOR

ATTEST ----- . ' CITY'S LEGAL COUNSEL
Approved as to form.

_,-' Clerk/Recorder 'DISTRICT ATTORNEY"
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STATE OF NEVADA )

: _ } ss.
COUNTY OF WASHOE )

This instrument was acknowledged before me on JiL,-ZL/ S’ ~, 1999, by Lud Corrao,
as Manager of Sierra Mountain Air Park North, LL.C, Tenant. /

R ANDREA ALPIZAR ﬂ’(
EF) pary Public - State of Nevada otary Public
77,/ Appcintment Recordad in Washoa Cou
No: 84-5024-2 - Expirgs Sepbmhrt&goz My Commlssmn Explres 9’/ 5"0?3‘0 9
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EXHIBIT “A”
NORTH LEASE PARCEL
LEGAL DESCRIPTION

A parcel of land located within a portion of the Northeast Quarter of Section 4, Township 15 North,
Range 20 East, MDM, and the Southeast Quarter of Sectlon 33, Township 16 North, Range 20 East
' MDM being more particularly described as follows:

Commencing at the Southeast Corner of said Section 33;
thence along the South line of said Section 33, North 89°26'31" West a distance of 360.08
feet to the POINT OF BEGINNING;
thence departing said South line South 00°44'54" West a distance of 280. 78 feet;
thence North 89°26'31" West a distance of 145.00 feet;
thence North 00°44'54" East a distance of 313.50 feet;
thence South 89°26'31" East a distance of 145.00 feet;
- thence South 00°44'54" West a distance of 32.72 feet to the POINT OF BEGINNING

Said parcel contains an area of approximately 45457 square feet (1.044 acres).
BASIS OF BEARINGS: Amended Official Plat of Carson City Industrial Airpark, Map Number 363,

' recorded on December 14, 1971 as File Number 98759, in the official records of Ormsby County,
Nevada.
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EXHIBIT “B”
CONSTRUCTION EXHIBITS

If required by any Federal, State, or local agency, the Tenant shall prepare and submit an
environmental Phase [ audit. All structures erected, and paved areas on the Airport, shall comply
with all applicable Cou:nty and State building, health, and safety regulations, including, if applicable,
any other building, fire, sign, clectrical, heating, zoning, and plumbing codes. Architectural design
- of all structures and paving shall be reviewed and approved by the Carson City Airport Authority.

Tenant shall be reqmred to furnish to the Carson City Airport Authority a copy of a contract
between Tenant and a licensed contractor. The contract shall be protected by a performance bond

to guarantee that the improvements will be completed according to-the ex1stmg codes and the
improvements will be free from any liens.

Tenant is obligated to secure all permits that are necessary and required to construct or
develop any building, improvements, and additions upon lease parcel.

L. CONSTRUCTION ON PREMISES. Tenant shall comply with all Federal, State, and
local laws, ordinances, orders, judgements, decrees, regulations, directives, and requirements now,

or which may be, applicable to the construction of improvements on the operations and uses of the
premises.

A. Construction Phasing for each Phase.
1. All plans completed and submitted to LESSOR and governmental
offices for approval within sixty (60) days of building phase.
2. All permits obtained for construction within one hundred twenty (120)
days next following,
3. All construction completed within the applicable construction year set
- forth in lease.
B. Failure to Use Property. Failure by Tenant to satisfy the requirements as set

forth in Phases [, 11, and III above may result in default of this Agreement and Landlord may, at its
discretion, disallow the use of any, or all, property within the parcel as identified in Exhibit “A”.

C. Certificate of Completion. Upon completion of the improvements, Tenant
shall submit to the Landlord a copy of its acceptance letter certifying completion and a certified copy
of any certificate or pemnt which may be required by any Federal, State, County, or other local
government or agency in connection with the completion or occupancy by Tenant. Tenant shall
furnish to Landlord a set of reproducible, final "as built" drawings of any and all improvements not

later than ninety (90} days following the completion occupancy, or initial use of such improvements,
whichever comes first.
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2. TITLE TO IMPROVEMENTS AND FIXTURES. During the term of this lease, all

improvements (other than trade fixtures) erected, installed, or constructed by Tenant on the premises
shall become part of the land upon which they are erected, or part of the building to which they are
affixed, and title to such improvements, facilities, or alterations shall remain with Tenant. "Trade
fixtures" shall remain the property of Tenant and that term shall include, but shall not be limited to,
personal property, signs used to identify the Tenant's facilities in and about the premises, and all
- machinery and equipment installed in, placed on, or used in connection with Tenant's operation.
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